                                                                                    Office of the

                                                                      Commissioner of Commercial Taxes

                                                                          Andhra Pradesh : Hyderabad

SHOW CAUSE NOTICE

CCT’s Ref.No.DX2/980/2012 Zone-IV, dated:25-04-2014
Sub: SUITS – O.A No.8820/2011 filed by Sri C.Vijaya Raghava Reddy, CTO and (4) others before the Hon’ble APAT - Interim orders – guidelines issued by Government – Placement shown those who are not found places in the Revised integrated seniority list of ACTOs for the panel year 1975-76 to 1991-92 of Zone-IV – preparation of subsequent panel years from 1992-93 to 1999-2000  and 2000-01 to 2007-08 as per available vacancies - Notice issued - Objections called for – finalized – Certain appeals received – examined – Notice issued – Objections called for – Reg.

Ref:-1.Integrated seniority list published in A.P Extraordinary Gazette No.119, 

           dt.25-03-2004.

       2.Govt.Memo. No.39069/CT.I (2)/2011, Rev (CT.I) Department, dt.04-01-2012.

       3.Gazette notification No.66, dt.08-05-2012.

       4.CCT’s Ref.No.DX2/393/2012-1, Zone-IV, dt.08-10-2012.
       5.CCT’s Ref.No.DX2/393/2012-2, Zone-IV, dt.08-10-2012.

       6.Representation of Sri D.Babu Rao, DCTO, dt.5-11-2012.

       7.Representation of Smt.Y.Krishna Veni, DCTO, dt.31-10-2012.

       8.Representation of Sri Ch.S.S.V.V.S.Prasad, DCTO, dt.03-11-2012.

       9.CCT’s Ref.No.DX2/980/2012, dt.19-12-2013.
      10.Govt. Memo.No.209/CT.I (1)/2014, Revenue (CT.I) Dept, dt.12-03-2014.

      11.CCT’s  Ref.No.D1/983/2011, dt.30-09-2011 read with CCT’s Ref.No. 

 C2/459/2012-1, dt.20-10-2012 and CCT’s Ref.No.C2/459/2010, dt.31-10-

 2013 subjects delegated to the Senior Officers, O/o the CCT, A.P., 

 Hyderabad.

@@@

In the reference 2nd cited Government have issued certain guidelines and directed to scrutinize all the panel of ACTOs of Zone-IV strictly in line with the directions given in Memo No.263/CT.I(2)/2011, dated.29.06.2011 and also in tune with the judgment of this court rendered in O.A No.6022/2011 and batch dated.22.07.2003 as clarified by the full bench of tribunal in O.A No.5058/2004 and batch dated.20.08.2009.

Accordingly, the panels of ACTOs of Zone-IV (i.e. Chittoor and Kurnool Nodal Division) are scrutinized and rectified the defects therein duly pushing down the rank promotees, who are in excess of the quota allotted to them for the panel years from1975-76 to 1991-92 published in A.P Gazette No.119, dated 25-03-2004 , as per the Rota-quota rule, below the Direct Recruit Candidates who occupy their own slots. Consequently, certain RPs have not found placements in respective panel years i.e. those who are relegated in earlier panel years, their names are placed to the subsequent panel years as per available vacancies for the panel years from 2000-01 to 2007-08 of Zone-IV. 

Accordingly, the integrated seniority list of ACTOs of Zone-IV for the panel years 1992-93 to 2007-08  are finalized vide reference 4th and 5th cited.


Against the finalized seniority list of ACTOs of Zone-IV 3 City list ACTOs namely Sri D. Babu Rao, Smt. Y.Krishnaveni and Sri Ch.S.S.V.V.S. Prasad who are working as DCTOs have filed appeal against finalized seniority list of ACTOs for the panel years from 2001-01 to 2007-08 and they stated that:

 (1)     Sri D.Babu Rao, DCTO submitted that he was appointed as ACTO by transfer against City List quota on 28-05-1999 against a clear vacancy and his name was placed in the panel year 1998-99.   Whereas in the revised seniority list dt.8-10-2012 his name was shown in the panel year 2002-03 instead of 1998-99 and also his name mentioned as B.Babu Rao instead of D.Babu Rao and his date of birth  also mentioned as 02-03-1956 instead of 02-03-1965.
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Therefore, the individual has requested to rectify the above mistakes in respect of surname and date of birth and that he may be placed above Smt.Y.Krishna Veni.    Further, the individual has stated that due to family problems and ill health of his mother he could not see the show cause notice, hence he requested to excuse his mistake and place his name in the panel year 1999-2000.

(2)    Smt.Y.Krishna Veni, DCTO has filed appeal against the seniority list which was finalized vide reference 1st cited and submitted that she was appointed as ACTO by transfer against City List quota on 24-05-1999 on a clear vacancy and her name was placed in the panel year 1998-99 vide Gazette No.34.  Whereas in the revised seniority list dt.8-10-2012 her name was shown in the panel year 2000-01.  The individual has also submitted SC reservation is not implemented in rota-quota/cilty list quota from 1975-2000.


Therefore, the individual has requested to fix her seniority as per City List quota duly following the SC women reservation in rota quota and also fix her seniority during the panel year 1998-99.

(3)     Sri Ch.S.S.V.V.S.Prasad, DCTO has filed appeal against the seniority list which was finalized vide reference 1st cited and submitted that he was appointed as ACTO by transfer against city list quota on 22-03-2000 on a clear vacancy and his name was placed in the panel year 1999-2000 vide Gazette No.34.   Whereas in the  revised seniority list dt.8-10-2012 his name was shown in the panel year 2003-04 instead of 1999-2000.

         Further, he submitted that due to sever ill-health problem of his wife he could not see the revised show cause notice dt.29-5-2012 issued through “E” Mail by the Addl.CCT (Legal) and requested to excuse his mistake by condoning the delay in submitting the objections.


Therefore, the individual has requested to place his name above Sri V.Adinarayana Reddy in the panel year 1999-2000.

          The above individuals have not responded to the Show cause notice issued before final orders are passed on 08-10-2012.   They contended that they are all belong to city list quota is that though they were initially appointed as ACTOs in the year 1998-99, 1998-99 and 1999-2000 respectively against vacancies earmarked for city list quota and that in the revised show cause notice mentioned above they were relegated to 2002-2003, 2000-01 and 2003-04 respectively.

The above persons were appointed as ACTOs against vacancies earmarked for city list quota after fulfilling all the requisite qualifications and after following the due procedure and their appointments were in accordance with rules and therefore are entitled for placement against the vacancies arose in particular panel years as city list person is on par with a direct recruit and they are entitled for all rights in accordance with rule 33 (a) of APS&SS Rules.

The 10 point cycle of roster for the post of ACTO came into existence from the panel years 1990 and according to this rule every 10th vacancy as per roster has to be earmarked from the year 1990.  Following this rule the appellants were appointed against vacancies arose in the panel years 1998-99 and 1999-2000.  In the revised seniority list issued on 08.10.2012 the list was finalised taking stock of all the issues 
and facts examining exhaustively and comprehensively but this aspect of inclusion of the city list candidates was not properly done.  The APEX court has ordered in its orders in Civil Appeal Nos.9643 and 9644/95, dt.7-11-2001 held that employees working in the posts which are not localized can not be appointed by transfer to the posts which were organized into local cadres and that such appointments are against the provisions of the Presidential Order and Government have issued clear cut instructions and accordingly the transfer appointments earmarked for city list are stopped from the year 2002-2003 by the Government in Circular U.O.Note.44232-B/ SPF.A/2002, GA(SPF.A) Department, dt.15-2-2003.  The cases of the individuals do not fall within the ambit of the directions of the APEX Court and they were appointed much prior to the passing of orders by the APEX Court.

Therefore, the Government was requested to accord permission to review the finalized seniority list of ACTOs vide CCT’s Ref.No.DX2/393/2012-1,Zone-IV, dt.08-10-2012 as the Government only is competent authority under Rule 26(b) of APS&SS Rules 1996 to allow the request of the individuals to include their names at appropriate places in the finalized seniority list as per the placements mentioned below.
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	Name of the 
individual
	Serial number in S/L as per Gazette No.34, and 8 
	Panel year as per Gazette 
	Panel year as per revised seniority dt.8-10-12
	Name of the Division
	Proposed

	K.Parthasarathi
	1

Gazette.No.8

Dt.19-1-2009
	2000-2001
	2000-2001
	Chittoor
	2000-01

	V.Adinarayana Reddy
	16

  Gazette.No.8

Dt.19-01-2009
	2000-2001
	2001-2002
	Kurnool
	2000-01

	N.Jayarami Reddy
	17

Gazette.No.8

Dt.19-01-2009
	2000-2001
	2001-2002
	Chittoor
	2000-01

	D.Babu Rao (SC) 
	129

Gazette.No.34

Dt.12-05-2005
	1998-1999
	2002-2003
	Chittoor
	1998-99

	Y.Krishna Veni (SC)
	130

Gazette.No.34

Dt.12-05-2005
	1998-1999
	2000-2001
	Kurnool
	1998-99

	CH S.S.V.V.S Prasad
	137

Gazette.No.34

Dt.12-05-2005
	1999-2000
	2003-2004
	Chittoor
	1999-2000



After carefully examination of the matter the Government have accorded permission to review the finalized seniority list of ACTOs vide CCT’s Ref.No.DX2/393/2011-1, Zone-IV, dt.8-10-2012 and to include the names of the above individuals at appropriate places in the finalized seniority list, after following the due procedure as laid down in Rule 24 of APS & SS Rules 1996 and after issuing show cause notices to the all the persons likely to be affected by calling for objections, if any from them vide reference 10th cited.


In the reference 11th cited, the Commissioner (CT), A.P Hyderabad in his proceedings No.D1/983/2011, dt.30-9-2011 read with CCT’s Ref.No. C2/459/2012-1, dt.20-10-2012 and CCT’s Ref.No.C2/459/2010, dt.31-10-2013 has ordered the allotment of service matter and disciplinary cases of ACTOs to the Addl. Commissioner (CT) Policy for quick and smooth administration of the related work. In view of the CCTs orders and subjects delegated to the undersigned, the Addl. CCT (Policy) is issuing this show cause notice for revision of seniority of ACTOs as per the orders of the Commissioner (CT), A.P Hyderabad. 
Thus, the persons, shown in the annexure-A and B to this revised notice, may file their written objections if any within fifteen (15) days from the date of publication in the Departmental Web site (www.apct.gov.in), failing which, it will be construed that they have no objections to file and orders as deemed fit under law would be passed without any further notice in the matter.


The notice of revised Integrated Seniority List shall be subject to outcome of SLP’s/ WP’s/ OA’s/ C.As pending, if any, before the respective Appellate forums.  


A copy of this notice of revised seniority list is also available on the internet and can be accessed at the web address: www.apct.gov.in .

Encl: Annexure-A and B 



Sd/-D.Ramachandra Reddy,
                                                             
     Addl. Commissioner (CT) Policy
To

All the affected candidates as shown in Annexure-A & B above through the Deputy Commissioner (CT), Chittoor and Kurnool Nodal division.

Copy to the Deputy Commissioner (CT), Chittoor and Kurnool Division

Copy to Departmental Web Site O/o the CCT, A.P Hyderabad as noted above.

//f.b.o.//




                              Superintendent

